The Long, Losing War Against Government Regulation | 1

Since the time the laws were passed, the anti-regulatory movement has fought to roll back
the health and safety regulations of the 1970s. The battle has been fierce. As with the
trench warfare of World War I, there have been many loud and hard-fought battles, but the
outcome has generally been to move the lines only a small distance. Moreover, anti-
regulatory forces seem to be very slowly giving up ground. The trend is for new legislation
to expand and strengthen regulation one step at a time.

In Reagan’s first inaugural address, he said that “government is not the solution to our
problems, government is the problem.” But Congress hasn’t repealed any significant health
and safety regulation. The Clean Air Act, the Clean Water Act, Superfund, OSHA and the

rest are still on the books. In fact, even under Reagan and his two Republican successors, Congress still
continued to expand federal regulatory authority.

Under Ronald Reagan. In 1984 and 1986, Congress strengthened major statutes dealing
with toxic waste. It also passed the Commercial Motor Vehicle Safety Act in 1986 and the
Rail Safety Improvement Act in 1988.

Under George H.W. Bush. Congress strengthened the Clean Air Act, including new
protections against acid rain. It also enacted the Oil Pollution Act of 1992. In addition,
Congress passed the Prescription Drug User Fee Act of 1992 and the Federal Motor Carrier
Safety Amendments of 1999.

Under George W. Bush. Despite control of Congress by Republicans during six of his years
in office, Congress passed The Safe, Accountable, Flexible, Efficient Transportation Equity
Act of 2006 (SAFE-TEA) (with new provisions on auto safety), the Hazardous Materials
Transportation Safety and Security Reauthorization Act of 2005, the Mine Improvement and
New Emergency Response Act (MINER), and the Consumer Product Safety Improvement
Act of 2008.

The expansion of federal regulatory authority has been very slow — but the gains have been
permanent, so anti-regulatory forces are losing the game a few feet at a time. This must be
profoundly depressing for those who have never accepted the role of government regulation
in protecting the public’s health and safety.



