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As Dan points out, environmental issues do not figure to be large in the Sotomayor
nomination, but there is one case where those interested in the environment (on
either side) have a pretty large bone to pick with Judge Sotomayor: Connecticut v.
American Electric Power, a major climate change case.

In this litigation, several attorneys general sued a consortium of electric power
producers, alleging that the carbon emissions from power generation constitute a
“public nuisance.” For obvious reasons, it’s an extremely important case, and I've
spilled some ink on it in the past.

So what does this have to do with Sotomayor? Well, she was on the panel, the court
heard the case in June 2006, and has not issued an opinion nearly three years
later. That's actually not a record, but to my mind, it represents at best extremely
bad judicial form and at worst a sort of dereliction of duty. It doesn’t speak well of
the panel in general, but of course we don’t know what'’s causing the holdup. Suffice
it to say, though, that we shouldn’t expect a decision anytime soon. (They might
even rehear the case. Grrrrr....).

But anyone inclined to fall for the right-wing meme that Sotomayor lacks the
intellectual chops for the court should examine the oral argument closely, as | have.
Sotomayor was clearly the smartest and best prepared judge on the panel: she
asked the right questions, and steered the advocates back to the critical issues at
hand. Sorry, Senator Inhofe: she’s a very good judge.
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