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It’s been over six years since California voters approved a bond measure to fund a two-hour-
and-forty-minute Los Angeles to San Francisco high speed rail system. Today
groundbreaking finally takes place in Fresno. In the intervening six years, lawsuits and
political compromises have delayed the system and likely made the timetables promised to
voters impossible to achieve. And even if all goes well, the system won’t fully connect Los
Angeles to San Francisco until 2028, and that estimate seems wildly optimistic.

All aboard, my grandkids!

Yet today’s ceremony is still cause for celebration. Building a massive infrastructure project
like this one across the state and its multiple political jurisdictions and interest groups is an
almost impossible task. High speed rail, even if it’s less than perfect, will be an important
contribution to the environmental and economic future of the state. With a growing
population, California can only hope to move its residents efficiently via expanded rail, given
the practical and economic limits on expanding our highways and airports.

High speed rail also holds the promise of better integrating our existing transit systems and
encouraging new ones, particularly in the Central Valley — a region that has missed out on
the economic boom on the coast, in part due to its relative isolation from these economic
centers (the UCLA/UC Berkeley Law report from 2013, A High Speed Foundation, details
the potential benefits for the Valley from high speed rail, while UC Davis law professor and
Legal Planet co-blogger Rick Frank sits on the board of the High Speed Rail Authority).

The groundbreaking is finally occurring in part because state officials need to spend the
federal dollars allocated to the project before 2017 or else lose them. But also because the
High Speed Rail Authority appears to have found a legal way out of the many California
Environmental Quality Act (CEQA) lawsuits filed against it. The Authority recently appealed
to the federal Surface Transportation Board (STB), essentially inviting that agency to rule
that the CEQA lawsuits are preempted by federal law due to the federal spending on the
system (such is the nature of CEQA that a state agency had to ask the federal government to
preempt its home law). The STB came through last month, which will help clear out the
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seven CEQA cases pending against the Fresno to Bakersfield segment. On cue,the City of
Bakersfield immediately settled with the Authority on its CEQA case.

But continued legal uncertainty will plague the project in the coming years. First, CEQA
petitioners may appeal the STB decision to federal court. Second, the California Supreme
Court will look at the issue of preemption raised by two conflicting appellate decisions
(Friends of the Eel River and Town of Atherton). Finally, the courts will scrutinize the
Authority’s final funding plan to ensure it complies with the strict terms of the 2008 ballot
measure, such as the two-hour-and-forty-minute time requirement for the Los Angeles to
San Francisco segment. Given that political compromises have greatly slowed the system’s
cross-state travel, such as by diverting the Southern California route to Palmdale, serving
hostile Central Valley cities in the eastern San Joaquin Valley directly rather than with spur
lines, and using slower Caltrain tracks on the San Francisco Peninsula, meeting these
timetables may very well be impossible.

But does it really matter anymore? Once the system starts, as it will today officially, it takes
on a life of its own. Politically it becomes virtually impossible to stop. Financially, even
though the state doesn’t have enough money now to build the whole system, future political
generations will keep the torch lit and raise the necessary funds until they finish the job.
And barring economic collapse or the plague, California’s transportation needs will only
become more severe for a growing population, underscoring the need for alternatives like
high speed rail.

So all aboard, ye California residents of 2028 (i.e. sometime in the late 2030s if we’re lucky).
It hasn’t always been pretty, but it’s about time.
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