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Ballona Creek leading to Santa Monica Bay choked with plastic pollution
(Photo Credit: Bill MacDonald, from California’s complaint)

The media have moved on (understandably) from California’s recent lawsuit against
Exxon over plastic recycling to other environmental stories like Hurricane Helene’s
catastrophic damage and Hurricane Milton’s terrifying, rapid intensification. But
anyone interested in the problem of plastic pollution—which should, frankly, be
everyone—will appreciate digging deeper than the Day One headlines to read
California’s 147-page complaint.

The complaint is a cri de coeur: clear, outraged, and horrifying in its recounting of
the plastic waste problem and its causes. The document should be required
reading for everyone from corporate marketers to policymakers to law students
learning how to build a compelling narrative from complex facts.

Some excerpts from the complaint will make your blood boil, including the following
information and allegations:


https://oag.ca.gov/system/files/attachments/press-docs/Complaint_People%20v.%20Exxon%20Mobil%20et%20al.pdf
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e In response to growing public unease about plastic pollution, “a small number
of petrochemical companies including Exxon and Mobil began a decades-long
campaign that began in the 1980s to convince the public that mechanical
recycling would solve the plastic waste and pollution crisis. This campaign,
which is ongoing today, succeeded in convincing the public that plastics were
recyclable. This gave ExxonMobil cover for decades to continue producing
more and more plastic unchecked.”

* In recent years, ExxonMobil has deceptively touted its “advanced recycling
technology” as a proprietary “breakthrough in recycling technology,” says the
complaint. “But this purported breakthrough technology has been available to
ExxonMobil to employ in their production operations for decades. In fact, Mobil
patented the co-processing of plastic waste in cokers in 1978. And both Exxon
and Mobil conducted co-processing pilots in the 1990s, neither of which
continued beyond the trial phase as public attention on plastic waste dwindled
at that time... Nevertheless, almost half a century after Mobil originally
patented the coprocessing of plastic waste, ExxonMobil attempts to rebrand
this technology as the ‘new’ and ‘advanced’ solution in order to appease
renewed public concern over plastic waste and pollution.”

e “In California, from 1990 to 2022, an astounding 2.7 to 3.3 million tonnes of
plastic waste escaped into California’s environment. In 2022 alone, estimates
of the amount of plastic waste leaked to land and into the ocean in California
ranged from 121,324 to 179,656 tonnes—the equivalent of dumping 20 to 30
garbage trucks of plastic waste per day into California’s landscapes and
waterways.”

* “Humans are exposed to microplastics predominantly through inhalation of
tiny plastic particles suspended in indoor and outdoor air, and through
ingestion of microplastic particles found in water, food, and other beverage
sources. . . . Particles can then be absorbed through the small intestine and
lungs and distributed throughout the body to other organs via the circulatory
system. Microplastics have been found accumulating in the human gut, lungs,
and bloodstream. Even more alarming are recent discoveries of microplastics
in the human reproductive system, such as the male testis, mammary glands
(breastmilk), and placental tissue.”

It has been clear for a while now that plastic pollution is utterly out of control. As |
wrote in 2018:

[W]e are drowning in plastics. Bits of plastic have been found in beer, in major


https://legal-planet.org/2018/05/18/plastics-and-our-future/
http://www.americancraftbeer.com/plastic-beer-probably/
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brands of bottled water, in 75% of deep sea fish, in the soils of the Swiss
mountains, and at the bottom of the deepest ocean trench on Earth. We make
ungodly amounts of plastic each year and then toss it, mostly without care, so that
it makes its way to our rivers and oceans. Even when we try to dispose of it
responsibly or biodegrade it, we largely fail. For the most part, we are stuck with
the plastic we make for a very, very long time.

America's Plastic Makers @plasticmakers - Nov 15, 2021

What if we couldrecycle plastic that traditional #recycling methods
cannot? Good news: We can.

Thanks to #AdvancedRecycling, hard-to-recycle plastics, like pouches and
wraps, can beconverted into new products: bit.ly/3CioVoG
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One of several messages promoting “advanced recycling” on social media
that the complaint calls deceptive.

Things haven’t gotten better since then. California seems to be especially hard hit:
The complaint cites a study finding that the San Francisco Bay, for example, has
among the highest levels of microplastic contamination of any urban area in North
America. The complaint estimates total costs to California from plastic waste to
amount to many billions of dollars in natural resource damage, loss of recreation,
public health harms, and other costs. And efforts to rein in plastic pollution in


http://www.businessinsider.com/what-drinking-plastic-does-to-your-body-2018-3
http://www.dailymail.co.uk/sciencetech/article-5408377/Plastic-particles-three-four-deep-sea-fish.html
https://www.theguardian.com/environment/2018/apr/27/the-hills-are-alive-with-the-signs-of-plastic-even-swiss-mountains-are-polluted
https://www.theguardian.com/environment/2018/apr/27/the-hills-are-alive-with-the-signs-of-plastic-even-swiss-mountains-are-polluted
https://news.nationalgeographic.com/2018/05/plastic-bag-mariana-trench-pollution-science-spd/
https://www.motherjones.com/environment/2009/04/do-biodegradable-plastics-really-work/
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California have not yet yielded much success, despite new and meaningful
legislative efforts enacted in the last couple of year (see here and here for some
innovative recent bills).

So, it's great to see California flexing its power on behalf of the public and
attempting to use the courts as one more tool for fixing this mess. Courts have
historically played an important role in helping to redress harms from pollution,
dating back to even before the modern regulatory era. In particular, litigants have
been able to use nuisance claims—which allege various interferences with the use
and enjoyment of property—to rein in noxious and unreasonable pollution, like from
odors, smokestacks, and polluting facilities.

This plastics complaint is one of a wave of cases over the last few decades to use
public nuisance claims, sometimes together with allegations of consumer deception,
to take on big corporations whose products have led to widescale harms. As such,
the complaint follows a legal model set in cases brought by California public entities
against purveyors of lead paint and against fossil fuel companies for deceiving
consumers about the harms of fossil fuel.

Today’s global problems can seem overwhelming in their scale and
complexity—especially when compared with more traditional environmental and
public nuisance harms that might come, say, from a single smokestack. Climate
change, plastic pollution, large-scale lead poisoning: Each of these affects people
around the world in a way that can seem quite hard for policymakers to tackle. But
each also involves real monetary and other harms of the sort that courts are
purpose-built to help address. One job of courts is to make whole those who have
been harmed by unlawful conduct of the sort alleged in this complaint. We’ll watch
carefully as the ability and willingness of courts to weigh in on problems of this
scale are tested.


https://legal-planet.org/2022/07/01/california-adopts-nation-leading-legislation-to-cut-plastic-pollution/
https://www.latimes.com/environment/story/2024-09-22/california-plastic-bag-bill-signed-into-law
https://www.latimes.com/politics/la-na-pol-supreme-court-grants-20181015-story.html
https://legal-planet.org/2023/09/21/california-is-suing-big-oil-thanks-to-journalism/

