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According to a recent report by the Environmental Integrity Project, “During the first Trump
Administration, EPA inspections, penalties, and the enforcement of environmental laws fell
significantly, worsening a long-term decline in enforcement activity that began
approximately twenty years ago.  The numbers bear out this conclusion but raise three
questions: What’s behind the long-term trend? Why has pollution generally continued to
decline despite weaker enforcement? And how bad will things be under Trump II?

The Long-Term Decline in Federal Enforcement

In retrospect, George W. Bush presided over a golden age of environmental enforcement. 
Before the financial crisis, there were about 3200 staff in EPA’s Office of Enforcement and
Compliance. Under Trump I, the number declined to 2400, but it rebounded only modestly
under Biden, to about 2700.  Declining staff levels efforts were reflected in

EPA sent markedly fewer cases to DOJ for civil actions in court. That number peaked at 327
in the first year of the Obama Administration declined precipitously during most of his
Administration and was down to 81 when he left office.  There was a bit of a bump under
Biden, but by the time he left office, the number was down to an all-time low of 60.

The story for criminal enforcement is similar. There were 372 criminal enforcement actions
in 2005. The number declined to 176 when Bush left office, bounced around under Obama
but ended up at 183, hit a low of 108 under Trump I, and recovered only slightly under
Biden. When Biden left office, there were 121 criminal actions, about a third of the peak
under Bush.

EPA’s inspection actions have also gone down, but the pattern has been a little different. In
2013, there were 11,000 inspections under Obama, which fell to around 9500 in his final
year. Prior to the pandemic, inspections were at about 8200 under Trump 1.  The two worst
pandemic years saw much lower inspection rates, but the number slowly recovered under
Biden to 8500 in 2024. But that was till a lot lower than the level a decade earlier.

Why Has Air Pollution Declined Anyway Despite Low Enforcment Rates?

Some reasons for the decline in pollution could have been due to unrelated factors like the
movement of manufacturing to China and the rise of fracking, which led to closures of many
coal generation plants. Nevertheless, the empirical evidence is that federal air pollution
laws have been a significant factor.   But how can pollution laws have driven air pollution
declines even though enforcement has gone down?  The answer is that what really matters
is whether firms comply with regulations, and EPA enforcement actions are only one reason

https://environmentalintegrity.org/wp-content/uploads/2024/12/EIP-Report-on-EPA-Enforcement-and-Trump-Administration.pdf
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for compliance.

To begin with, the numbers may exaggerate the significance of the enforcement decline.
EPA may have become much more efficient in focusing its enforcement efforts on the most
significant violations, getting more bang for the enforcement buck. The disconnect between
trends in inspections and enforcement suggest that many inspections may result in informal
resolutions that correct violations but are not included in the numbers. In addition, under
Obama, there was an effort toward “Next Gen” compliance, based on the idea that
regulations should be written in ways that will drive compliance, and this effort may well
have born some fruit.

Moreover, EPA is not the only enforcer of federal pollution regulations.  State governments
also have enforcement authority.  States vary in how much they care about the environment.
Some, like Texas, may be fairly law, but others take pollution seriously and vigorously
enforce regulations.  Particularly under Democratic administrations EPA may be successful
in pressuring laggard states to increase their efforts. In addition, federal law authorizes
citizen suits to enforce pollution requirements, and organizations like Sierra Club have been
active in this litigation.

Finally, the threat of enforcement is not the only reason that firms comply with regulations.
 Firms are required to report their emissions, which are publicly available, and it is not hard
for environmental groups and ordinary citizens to determine whether a firm is complying.
That information is of interest to the firm’s employees (who are themselves exposed to the
pollution), local communities, and media.  Consistent violations may draw the attention of
consumers, investors, and lenders.

And What About Trump II?

Trump has been much more aggressive pursuing his goals in his second term, and we can
expect that to hold true in terms of environmental enforcement.  Trump plans huge cuts at
EPA, touting efforts to cut EPA’s budget by 60%.  I doubt that he will succeed in such
draconian cuts, but he’s like to get some significant cuts, which could fall especially heavily
on enforcement staff. He has already taken steps to hobble the Justice Department division
that enforces environmental regulation.

One of Trump’s executive orders tells agencies not to  enforce regulations running contrary
to his policy goals.  That includes all environmental regulations — especially air pollution
regulations, given Trump’s desire to maximize production and use of fossil fuels. Indications
so far are that enforcement is lower than ever under this Administration.

https://www.nextgencompliance.org/
https://www.cbsnews.com/news/trump-epa-cuts-spending-staffing/
https://www.eenews.net/articles/doj-environment-section-chiefs-reassigned-to-work-on-immigration/
https://www.whitehouse.gov/presidential-actions/2025/02/ensuring-lawful-governance-and-implementing-the-presidents-department-of-government-efficiency-regulatory-initiative/
https://grist.org/accountability/the-trump-administration-has-all-but-stopped-enforcing-environmental-laws/?utm_campaign=Newsletter&utm_medium=email&_hsenc=p2ANqtz-_e1-HYArBjIjAK9ZBks00oOKLM5mNvGcM625KsP4HXkJ1AdbuutEUW7WxOlDDu2n5QeJ0DYlTchn7NvfVpeitJ2IVO6w&_hsmi=360552334&utm_content=360552334&utm_source=hs_email
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In short, don’t be surprised to see record low enforcement levels decline further under
Trump.  We may have the opportunity to see how polluters respond to near-zero levels of
federal enforcement. The larger puzzle is the long-term decline in federal enforcement


